








FROM THE CORPORATION COURT OF THE CITY OF CHARLOTTESVILLE
RULE NO. 14.
If 5. Number of Copies to be Filed and Delivered to Op-
I'OsiNG Cou.N'SEL. TwcDtv copics of each brief shall be filed with
the clerk of the court, and at least two copies mailed or delivered
to opposin^^ counsel on or before the day on which the brief is
filed.
If 6. Size and TypE. Briefs shall be printed in type not less
in size than small pica, and shall !)e nine inches in length and six
inches in width, so a.s to conform in dimensions to the printed
records. The record mimber of the case shall be printed on all
briefs.
The foregoing is printed in small pica type for the information
of counsel.
M. B. WATTS, Clerk.
Court opens at 9:30 a. m.; Adjourns at 1:00 p. m.

In The 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
JESSE L. MA UGHS ....................... Plaintiff-in-Error 
v. 
CITY OF CHARLOTTESVILLE .......... Defendant-in-Error 
PETITION FOR A WRIT OF ERROR 
To the Honorable, the Supreme Court of Appeals of Virginia: 
Your petitioner, Jesse L. Maughs, respectfully represents that 
he is aggrieved by final judgments of the Corporation Court of 
Charlottesville, Virginia, entered March 24th, 1942, whereby pe-
titioner was convicted under two ordinances of the said City of 
Charlottesville. 
A transcript of the record in said proceedings accompanies this 
petition. 
PROCEEDINGS. 
These cases arose from two misdemeanor warrants of arrest 
issued on the 2nd day of March, 1942, by a Justice of the Peace of 
the City of Charlottesville, one of the said warrants charging pe-
titioner with the larceny of a lot of tie plates, the property of the 
C. & 0. Railroad, and the other charging petitioner with reckless 
driving. Both warrants were issued under ordinances of the said 
City, charged offenses within ten days prior to the date of issuance. 
and both were tried together in the Police Court of Charlottesville, 
and, by consent of the parties, tried together on appeal in the 
Corporation Court of Charlottesville before the Judge of that Court, 
a jury having been waived by the parties. On the day of trial, fina] 
judgments of conviction were entered by the Court against petition-
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er with penalties under the ordinances as follows : on the 
2* . larceny conviction, a fine of *$100.00, and costs, and a term 
in jail of six months, together with a peace bond with ap .. 
proved security in the sum of $1000.00; and on the conviction of 
reckless driving a fine of $100.00 and costs. Punishment on the 
larceny charge was the maximum under the ordinance, with a peace 
bond in addition, and on t}:,.e reckless driving·charge, the maximum 
fine was imposed. 
ASSIGNMENT OF ERROR. 
Petitioner assigns as error the action of the Trial Court in en-
tering judgments of conviction, because, 
1. Contrary to the law and evidence and without evidence to 
support; 
2. The punishments imposed are excessive and out of all pro-
portion to the offenses charged. 
STATEMENTS OF FACTS. 
The facts are highly controverted. The City of Charlottesville 
introduced evidence tending to show that on the 26th of February, 
1942, around 8 :15 P. M., two police officers of the City observed 
petitioner's car parked on the North side of a street in the City 
known as Garrett Street and headed in a westerly direction; that 
Garrett Street runs East and West and parallels the Chesapeake 
and Ohio Railway tracks; that it enters the East side of Ridge 
Street, which runs North and South, at a point where a bridge 
crosses the Chesapeake and Ohio tracks; that at this point there is 
a regular street light; that at a short distance down Garrett Street 
East of Ridge Street another street light is located; that one block 
out Ridge Street from Garrett, and leading off at right angles from 
the West side of Ridge is Dice Street, and a street light is located 
at that point; that petitioner's car was parked on Garrett 
3* Street SO to 60 feet East *of its intersection with Ridge; 
that the Chesapeake and Ohio was laying a new track parallel 
to Garrett Street and on the side of the street and track some tie 
plates had been placed that were removed from an old track. 
The evidence tended further to show that when the officer saw 
petitioner's car parked on Garrett Street they circled around and 
one of the officers got out and accompanied by a patrolman ap-
proached the North side of the railroad tracks in the dark to ob-
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serve what petitioner was doing. They claim to have seen petition-
er make three or four trips from his car to the tracks, and that he 
was seen on the railroad "hammering tools" of some sort. The 
officers started toward petitioner and became entangled in a fence, 
whereupon petitioner left the scene, · got in his car and proceeded 
the short distance up Garrett Street to Ridge, turning left on Ridge 
and proceeding one block to Dice Street where he turned right and 
disappeared. The officers commandeered a car on Ridge Street and 
went to petitioner's home, though they did not find him there, but 
found him later at another house in the neighborhood. On reaching 
the car, the officers made an inspection, found petitioner sitting in 
the car with his feet stretched across the door, and immediately 
arrested him, believing that the contents of the car were stolen prop-
erty. ·They asked petitioner whose property it was and he at once 
claimed it as his. They then asked him for the keys, which he re-
fused, and they took petitioner with them, leaving the car where 
found. Subsequently, they went to certain railroad camp cars in 
the City and sought the assistance of employees of the Chesapeake 
and Ohio in an effort to identify the property found in petitioner's 
car, and accompanied by some of these employees they re-
4* turned to petitioner's car where *an inspection was made of 
the contents. The contents of the car were then loaded. into 
a police car and taken to Police Headquarters. There, no one was 
able to identify any of the contents of the car with the exception of 
the tie plates, which, the railway employees identified as being sim-
ilar to tie plates used by the Chesapeake and Ohio Railway Com-
pany. Maughs was confined incommunicado. On the trial, as 
shown by the record attached, the only property which anyone un-
dertook to identify as stolen consisted of fifteen or twenty old 
plates, which were said to be worth fourteen or fifteen cents each. 
The value was put at two dollars, and although a determined effort 
was made to have the plates identified as having belonged to and 
having been taken from the railway company, the most the witness-
es could say with respect thereto was that they were similar in 
type to the Chesapeake and Ohio plates. 
These tie plates were the only articles, or property, about which 
there is any evidence whatsoever of larceny. The other contents 
of the car were identified unequivocably as electrical and plumbing 
tools, appliances, ancl equipment belonging to Maughs. 
The evidence introduced by the Cffy tending to show reckless 
driving as charged in the warrant consisted solely in a statement 
by Officer T. H. Adams to the effect that Ma ughs did not turn his 
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lights on. The· evidence of tliie officers tended to show that the 
street was brightly lighted, that the intersection at Garrett ana Ridge 
Street was a bad intersection, but that was under dear street light 
and- there was no traffic whatsoever passing either way when 
Maughs turned from Garrett into Ridge· Street. 
Evidence introduced by the accused tended to show that he 
had not been at the location on Garrett Street daimed by the 
5* officers at the time claimed; that he had been in another *part 
o.f the City of Charlottesville during that time, in short, his 
evidence was an a:libi. 
ARGUMENT. 
A jury was waived on the tri,al o,f tliiese cases, a;nd1 the fact 
submitted to the Couit for hearing and determination. UP1der these 
circumstances, it is understood that the judgment of the, Co1i1rt has 
the effe<it of a jury's verdfot. The judgments in these· cases have 
Fes0lved1 all conflicts h1, the evidence against petitioner. The trial 
court saw the witnesses, heard them testify, and was familiar wid1 
the surroundings. He found against the alibi set up, by the accused. 
Under the rules applicabl'e, the City is entitled to, have the facts 
sta:ted her,e a<::c0rding to the version established by its: evidence. We 
have endeavored to d0 that. The pivotal question i:s, d0es the evi-
dence, sustain the Court's findings? We do not believe it suffident 
on either charge. 
FIRST ASS]GNMENT OF ERROR. 
The first assiglllment of error is upon the groun~! that the Judg-
ment is e0ntrary· to the law and the evidence and without evidence 
in support thereof. As stated, the only evidence of larceny related 
to the tie plates. The officers thought, they had made a real catch. 
When they reached the car on King Street and threw the light on, 
he bad: a lot of tools in die car., plumbing toolS,, threaders and 
wrenches. One of the officers, ( Payne, Evid. p. 5) put it thus, 
"He had a lot of stuf.f in the car. We did not know who it 
belonged to and we arr.ested him." 
Miaughs had: been an electrical contra€tor in the vicinity for 
more than tw:emty-five years, the ~ar was leaded down with tools, 
som~ highly expensive, and, many with his name stamped there· 
on. 
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6*· *But the only articles identified by anyone as being pos-
sibly stolen goods were the tie plates. 
Officer Adams ( Evid. p. 4) in answer to questions on Cross-
examination, 
"Q. I understand you were under the impression that everything 
in his car he had stolen ? 
A. So far as I know, he did. 
Q. And you brought it to the Police Station and a railroad of-
ficial identified it at about two dollars worth, didn't he? 
A. !he only thing was the plates and the value was about two 
dollars-14.Yi cents apiece." 
These plates were old ones. Talley, who described himself as an 
Assistant Secretary with the C. & 0. Railway, was asked, (Evi-
dence p. 7) 
"Q. Is that a new plate? 
A. No, that is an old plate. I could not say it was a C. & 0. 
plate, but from where they said it came from, I would think so." 
Young, described as a signalman with that company, was ques-
tioned (Evidence p. 8) relative to the plates, 
"Q. Did you miss any? 
A. We did not have any chance to know that. We did not have 
any occasion to." 
This evidence as to the identity of property alleged to have been 
stolen, and as to its ownership fell far short of the requirements. 
It failed to meet the requisites on a charge of larceny. One official 
very correctly said he could not say the plate was a C. & 0. plate; 
.the other begged the question when asked whether any plates had 
been taken. His response that they had no chance to know 
7* was. not borne out by the facts. The arrest *was made Feb-
ruary 26th, 1942, the plates discovered then in possession of 
Maughs, officials and employees of the Railway Company were im-
mediately contacted and asked to inspect the allegedly stolen plates. 
The case was tried on March 24th, 1942, almost a month later, 
and yet employees of the Company asserted they had had no chance 
to know, and had no occasion to know, whether the Company's 
property was missing. 
It may be said that the police saw Maughs make three trips to 
his car and put something in there. But it appears also that .the 
police thought the whole contents of the car, the tools, wrenches, 
&c., were stolen at the time. Officer Payne ( Evidence p. 26) was 
asked by the Court, 
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"Q. You thought the tools might have been stolen? 
A. Yes. We saw him on the railroad hammering tools of some 
kind." 
Maughs claimed the property as his own, contended that he had 
not been on Garrett Street, and five witnesses, four of whom were 
entirely disinterested, testified as to his whereabouts at the time. 
In the light of the evidence, it is not at all impossible that Maughs 
told the truth when he said the plates were his own. It is to be 
remembered that Officer Payne (Evidence p. 5) said,"He had a lot 
of stuff in the car. We did not know who it belonged to, c!,nd we 
arrested him." He claimed the tools, wrenches, threaders, &c., as 
his property, and though he was arrested on the supposition that 
these tools were stolen property, the police, all, became satisfied that 
Maughs' claims of ownership as to these were true. 
Was the Court justified in adopting the conclusion of guilt? It 
is submitted that the evidence fell far short of proving this man 
guilty of larceny beyond a reasonable doubt. 
This first assignment of error-upon the ground that the judg-
ment is contrary to the law and the evidence and without 
8* *evidence in support thereof-is directed at the judgment of 
conviction for reckless driving as well as the conviction for 
larceny. 
As stated, the only evidence of reckless driving is to be found 
in the assertion that Maughs did not turn on his lights. ( Evidence 
p. 3) Officer Adams was asked, 
"Q. What about this reckless driving? 
A. I do not think the speed was so great, but he did not turn his 
lights on. He went into Ridge Street and knew I was after him. I 
hollered and shot three times. It is a bad intersection and he never 
checked his speed. He did not have his lights on. 
Q. That is where Jack Fowler lives? 
A. Yes. 
Q. And he never turned his lights on? 
A. No. 
Q. Were there any other cars coming? 
A. No sir, neither wav." 
So the offense lay in ~ot turning on his lights. But it appeared 
from the evidence ( Evidence p. 2) that Ma ughs' car was parked on 
Garrett Street, very close and almost at the turn from Ridge Street, 
and appears also that there is a street light at the intersection of 
Ridge and Garrett. The officers claimed that light was sufficient 
to enable them to identify Maughs when they were in a school lot 
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on the .opposite side of the C. & 0. railroad tracks. If the light 
was sufficient for that purpose and distance, was it not sufficient to 
enable the driver of a car to observe persons and vehicles at and 
under the street light, and sufficient to enable others to see the car? 
The ordinance of the City relative to reckless driving (p. 29) 
provides that, 
9* *" Any person who drives a vehicle upon a ~igh-
way recklessly, or at a speed or in a manner so as to 
endanger Ii fe, limb or property of any person shall be 
guilty of reckless driving." 
The officer, Adams, absolved the accused as to his speed. The 
offense lay solely in failure to tum on the lights. But the officer 
said also that there were no other cars either way on the street. 
Driving without light on one's car for the length of a city block, 
from one street intersection to another, where both intersections are 
brightly lighted, and there is no traffic on the street does not war-
rant serious consideration as an offense under the ordinance. It 
appeared to be a strained effort on the part of the police to get the 
accused one way or another. 
It is submitted that the accused should have had the benefit of 
the doubt in the light of this evidence, and should not have been 
convicted on this charge. 
SECOND ASSIGNMENT OF ERROR. 
The second assignment of error is upon the ground that the pun-
ishments were excessive and out of all proportion to the offenses 
charged. It will be recalled that on the larceny charge t.he punish· 
ment imposed was a fine of $100.00 and jail sentence of six months 
-constituting the maximum under the ordinance-and superim-
posed thereon was a requirement of surety of the peace in the sum 
of $1,000.00; while on the reckless driving charge a fine of $100.00 
was imposed-the maximum fine under the ordinance. Costs, of 
course, were adjudged against the accused in both cases. 
It is earnestly submitted that the evidence does not justify con-
viction in either case, and that the imposition of maximums as stat-
ed tends to indicate feeling, prejudice, on ·the part of the 
10* Court against the accused. It is to be regretted, *yet such 
a state of feeling seems the only explanation for the severity 
of these judgments. It will be observed from the evidence that at 
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some stages of the trial, the Court took a leading part in questioning 
witnesses. While the power to require, from persons not of good 
fame, surety of the peace is inherent in all Courts, the record here 
is silent on the subject of the reputation of the accused. His rep-
utation is prestuned good until the contrary is shown, and it goes 
without saying that if the contrary could have been shown here, it 
would have been. It may be said that the trial Court took cog-
nizance of its own records. If so, it would have found one convic-
tion only of petitioner upon an assault charge ( a fist-fight) back 
in 1927. 
As stated, it is to be regretted that apparent feeling on the part 
of the Court toward the accused interfered with the usual good 
judgment and sense of fairness manifested by the trial Court. 
CONCLUSION. 
It is submitted, therefore, that the evidence in these cases was in-
sufficient to support a conviction of the accused, and that the judg-
ments of the trial Court were contrary to law and the evidence. 
Therefore, petitioner prays that a writ of error and supersedeas 
be awarded to him, that the aforesaid judgments of the Corpora-
tion Court of the City of Charlottesville be reversed and annulled, 
and that appropriate action be taken in both of the aforesaid cases 
against the accused leading to a new trial, if warranted, or the dis-
missal. 
Notice that counsel for petitioner would present this petition with 
the record attached to the Honorable George L. Browning, 
11 * Associate Justice of the Supreme Court of Appeals of *Vir-
ginia, at the latter's home in Orange, Virginia, about 4 :00 
P. M. on July 22nd, 1942, was given to Honorable L. W. Wood, 
Conm10nwealth's Attorney for the City of Charlottesville on the 
21st day of July, 1942, and on the 22nd day of July, 1942, (before 
counsel left Charlottesville for Orange) a copy of this petition was 
delivered at the office of Honorable L. W. Wood, in the City of 
Charlottesville, Virginia, pursuant to understanding had with said 
Wood on July 21st, 1942. 
In the event a writ of error is granted, this petition will be adopt-
ed as a brief for the plaintiff in error. 
And petitioner will ever pray, etc., etc. 
JESSE L. MAUGHS 
By Counsel 
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McCUE & McCUE 
PAXSON, WILLIAMS & FIFE, p. q. 
We, E. 0. McCue and W. 0. Fife, the undersigned attorneys at 
law, practicing in the Supreme Court of Appeals of Virginia, do 
hereby certify that in our opinion the judgments referred to in the 
foregoing petition should be reviewed by the Supreme Court of 
Appeals of Virginia. 
E. o.·McCUE, 
Charlottesville, Va. 
W. 0. FIFE, 
Charlottesville, Va. 
September 8, 1942. Writ of error and supersedeas awarded by 
the court. No bond. 
M. B. W. 
RECORD 
VIRGINIA: 
IN THE CORPORATION COURT OF THE CITY OF 
CHARLOTTESVILLE. 
CITY OF CHARLOTTESVILLE ................... . Plaintiff 
v. ON CONVICTIONS FOR LARCENY 
AND RECKLESS DRIVING. 
JESSEL. MAUGHS ................ : ........... . Defendant. 
To L. W. Wood, Esq., Commonwealth's Attorney for the City of 
Charlottesville, Virginia. 
You are hereby notified that at 10 :00 o'clock a. m. on the 5th 
day of May, 1942, at the Clerk's Office of the Corporation Court 
of the City of Charlottesville, we will present to Honorable A. D. 
Dabney, Judge, certificates of exception for signature in the above-
styled cases pending in the aforesaid Court. 
10 Supreme Court of Appeals of Virginia· 
E. 0. McCUE, 
PAXSON, WILLIAMS & FIFE, 
Attorneys for Defendant. 
Legal and timely service of the above notice is accepted. 
L. W. WOOD, 
Attorney for the Commonwealth 
for the City of 
Charlottesville, Virginia 
·page 2 ~ VIRGINIA :-IN THE CORPORATION COURT OF 
THE CITY OF CHARLOTTESVILLE. 
JESSE L. MAUGHS ...................... . Plaintiff-in-Error 
v. 
CITY OF CHARLOTTESVILLE 
a municipal corporation .................... Defendant-in-Error 
Transcript of Record 
Edward 0. McCue and 
W. 0. Fife, 
Charlottesville, Va., ...... Attorneys of record for plaintiff-in-error 
L. W. Wood 
Attorney for the Commonwealth ......... Attorney of record for 
def end ant-in-error 
page4~ VIRGINIA:-IN THE CORPORATION COURT OF 
THE CITY OF CHARLOTTESVILLE. 
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CITY OF CHARLOTTESVILLE, 
a municipal corporation ............. ~ ................ Plaintiff 
v. Appeal from a conviction of a violation 
of city ordinance 
JESSEL. MAUGHS ............................ . Defendant 
page 5 ~ 
Pleas before the Corporation Court of the City of 
Charlottesville, March Term, 1942. 
BE IT REMEMBERED that heretofore, to-wit, on 
the 5th day of March, 1942, came the defendant, Jesse 
L. Maughs, by his attorney, and caused to be certified to 
the Corporation Court of the City of Charlottesville, Vir-
ginia, the warrants of arrest wherein said defendant is 
charged with violations of ordinances of said city, name-
ly, larceny and reckless driving, upon convictions of 
which charges before the Civil and Police Justice of said 
city appeals had been taken to the aforesaid court. 
The said warrants of arrest are in words and figures 
following, to-wit:-
WARRANT OF ARREST 
State of Virginia, City of Charlottesville, to-wit: 
To Maurice F. Greaver, Chief of Police of said City, or any 
Policeman of said City : 
WHEREAS G. S. Hamm, Jr., of said City, has this day made 
complaint- and information on oath before me, Henry B. Gordon, 
Justice of said City, that JESSE MAUGHS, of said City, within 
the pa,st ten days, in the said City, did unlawfully take, steal and 
carry away one lot of tie plates the property of the C. & 0. R. R., 
with intent to deprive the owner of the possession of same, of the 
value of less than $50.00, in violation of an ordinance of said City. 
These are therefore in the name of the Commonwealth of Virginia 
to command you forthwith to apprehend and bring before the Civil 
and Police Justice of said City the body of said 
· 12 Supreme Court. of Appeals of Virginia 
-JESSE MAUGHS-
to answer said complaint, and to dealt with according to law. 
Given under my hand and seal this 2nd day of March, 1942. 
HENRY B. GORDON (SEAL) 
Justice of Charlottesville, Va. 
The defendant is guilty as charged and sentenced to 60 days in 
jail. 
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J. CALLAN BROOKS, 
Civil and Police Justice 
WARRANT OF ARREST 
State of Virginia, City of Charlottesville, to-wit: 
To Maurice F. Greaver, Chief of Police of said City, or any 
Policeman of said City: 
WHEREAS G. S. Hamm, Jr., of said City, has this day made 
complaint and information on oath before me, Henry B. Gordon, 
Justice of said City, that JESSE MA UGHS, of said City, within 
the past ten days, in the said City, did unlawfully operate an auto-
mobile in a careless and reckless manner, in violation of an ordi-
nance of said City. These are therefore in the name of the Com-
monwealth of Virginia to command you forthwith to apprehend and 
bring before the Civil and Police Justice of said City the body of 
said 
-JESSE MAUGHS-
to answer said complaint, and fo be dealt with according to law. 
Given under my hand and seal this 2nd day of March, 1942. 
HENRY B. GORDON (SEAL) 
Justice of Charlottesville, Va. 
The defendant is guilty as charged and adjudged to pay a fine 
of $10.00 for the benefit of the City, and costs noted on the war-
rant. License revoked 60 days. 
J. CALLAN BROOKS, 
Civil and Police Justice. 
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page 7 ~ VIRGINIA: 
IN THE CORPORATION COURT OF THE CITY 
OF CHARLOTTESVILLE. 
CITY OF CHARLOTTESVILLE, Plaintiff, 
v. 
JESSE L. MAUGHS, Defendant, 
AND 
LARCENY 
CITY OF CHARLOTTESVILLE, Plaintiff 
v. RECKLESS DRIVING 
JESSEL. MAUGHS, Defendant. 
The following is certified in accordance with Rule 21 of the 
Supreme Court of Appeals of Virginia, as the evidence adduced, 
together with certain ordinances introduced, and identified as Sec-
tions 294 and 489 ( 2) of the ordinances of the City of Charlottes-
ville, other incidents of trial and exceptions to findings and judg-
ments of the Court in the above-entitled cases, involving charges 
of larceny and reckless driving against the defendant, Jesse L. 
Maughs, the said two cases, by consent of the parties, having been 
tried together in the Corporation Court of the City of Charlottes-
ville, before the undersigned, A. D. Dabney, Judge, without jury-
jury having been waived by the parties-on the 24th day of March, 
1942, upon which last-named date final judgment was entered 
against the defendant in each case : 
page 8 ~ VIRGINIA: IN THE CORPORATION COURT OF 
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T. H. Adam.s 
March 24, 1942 
Before Hon. A. D. Dabney 
Appearances : 
L. W. WOOD 
for Commonwealth 
E. 0. McCUE, 
for Defendant 
page9~ DIRECT EXAMINATION 
By Mr. Wood: 
T. H. Adams, a witness for the Commonwealth, identified as a 
police officer of the City of Charlottesville, testified as follows: 
I was working a radio car on Thursday, February 26th, around 
8 :15 P. M. Mr. Buck and myself were cruising around and we 
turned off of Ridge Street to Garrett Street, fifty or sixty feet 
from the ,bridge, and there is a little path that goes into the C. & 0. 
Railroad track~ beside Garrett Street. They were putting in a 
double track from Fifth Street to a little below Ridge Street. When 
we turned in we noticed Mr. Maugh's car parked on our left side 
headed West. We did not stop and in the .meantime we got a call 
to Judge Brooks' home to bond someone at Police headquarters. 
We turned around, went back passed Mr. Maugh's car and did not 
stop, so I told Mr. Buck to let me off in front of the old Lane High 
School. I got out and Mr. Buck went to Judge Brook's. Mr. M. 
J. Payne works the Vinegar Hill beat and he was standing on the 
opposite side of the street ~hen I got out of the car. I called him 
to come on and go with me, so we went into the old High School 
building lot from South Street. Went to the lower end of the lot 
coming around to the railroad tracks and the light was showing 
from the street light at Ridge and Garrett Streets, so we crawled 
up to where we were opposite Jesse's car. We laid there a few 
minutes and we could see Jesse put something in the car-could 
hear iron rattling, but we could not see what it was. 
Q. Are you sure it was Jesse Maughs? 
A. Yes, and we watched him make three trips. It was out in-
tention to catch him but when he got in the front seat, I 
page 10 ~ jumped up and hollered for him to stop. I was pretty 
close to the car when he started out and I hollered for 
him to stop, and just before he turned, I shot up in the air three 
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times. He did not turn his lights on at all-all the way out Ridge. 
Q. Was it dark? 
A. Yes, it was dark. Some man who works at the Public Service 
Company came along and he picked Mr. Payne and myself up. We 
went out Ridge to Dice and turned at 70 Street, and we thought 
Jesse would come back to go home. We got back to 70 and Cherry 
Streets, where he lives. We saw the car turn two blocks North to 
King Street. We went up the steep hill where Jesse lives and we 
got up at the top of the hill he did not come home; he went to a 
vacant house that they own on King Street. Jesse pulled in at the 
side of the house. We went on down and Jesse was sitting in the 
car with his feet hanging over the right door. We threw the light 
on the car and he had a lot of tools in the car-plumbing tolls, 
threaders and wrenches. Twenty or twenty-one of those plates were 
in the front seat. I asked Jesse where he got the stuff and he said 
it belonged to him. He said he could prove it was hi~. He denied 
he had been on Garrett Street. I asked him for his keys saying a 
gentleman had picked us up. He refused to give me his keys to 
drive his car back, so we got to Police Headquarters and Mr. Payne 
and I went over to where the man had the camp cars on Garrett 
Street. We knocked on the door of one of the cars and asked some 
of the men who work on the force to see if they could identify the 
tools we had found in the car. These three gentlemen here went 
with us on King Street to Jesse's car to see if they could 
page 11 ~ identify the property in the car. When we got over 
there, they looked at the stuff and helped us unload it. 
We did not want to leave it there so we loaded it in the Police car, 
in the trunk of the car, and brought the gentlemen back to the camp 
car and to the Police headquarters. 
Q. And you have twenty-one plates? 
A. Yes. Jesse said that all the stuff belonged to him; that he 
could prove it by his mother. The other stuff he had was his. 
· Q. What about this reckless driving? 
A I do not think the speed was so great, but he did not turn his 
lights on. He went into Ridge Street and knew I was after him. I 
hollered and shot three times. It is a bad intersection and he never 
checked his speed. He did not have his lights on. 
Q. That is where Jack Fowler lives? 
A. Yes. 
Q. And he never turned his lights on? 
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A. No. 
Q. Were there any other cars coming? 
A. No sir, neither way. 
Q Had he got out of sight before you flagged this other car? 
A. 
CROSS EXAMINATION 
By Mr. McCue: 
Q. How long have you known Jesse, Mr. Adams? 
A. I have known him all my life, or ten or fifteen years, anyway. 
Q Have you ever made any threat to him? 
. A. No. 
page 12 ~ Q What time of night was it? 
A. Around 8 :00 or 8 :15. 
Q. Was a train there? 
A. The work train was found on down the tract, to the east. 
Q. Why didn't you go under the fence and arrest him while he 
was engaged in getting the stuff? 
A. I thought I would catch him there. 
Q. Why didn't you go the other way? 
A. There is a light at the bridge and Garrett and Ridge Streets, 
and there is a light below Mr. Fowler's garage at Parish Street, l 
think it is. · 
Q. Do you know what his bail was? 
A. No. 
Q. Who gave information to Mr. Wood to fix bail? 
A. I could not tell you. 
Q. Didn't he ask you about it? 
A. Mr. Wood? No. 
Q. I understand you were under the impression that everything 
in his car he had stolen? 
A So far as I know, he did. 
Q. And you brought it to the Police Station and a railroad of-
ficial identified it at about two dollars worth, didn't he? 
A. The only thing was the plates and the value was about two 
dollars-14,U cents apiece. 
By Judge Dabney: Both of these charges are for violation of 
the City Ordinance-not the State law, you understand. 
By Mr. McCue: That is all. 
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It is agreed that T. H. Adams testified that the place from which 
the plates were alleged to have been taken is in the City of Char .. 
lottesville. 
page 13 r M. J. Payne, a witness for the Commonwealth, testified 
as follows: 
DIRECT EXAMINATION 
.By Mr. Wood: 
Q. What is your name? 
A. M. J. Payne. 
Q. Mr. Payne, are you a Police Officer? 
A. I am. 
Q. Were you with Mr. Adams on the occasion he was telling us 
about? 
A. Yes. 
Q. What did you see Maughs do? 
A. After we crawled down through the old Lane High School 
yard, we got on the railroad bank opposite Jesse's car and we saw 
him make three trips down to the railroad and carry steel back to 
his car. When he made the third trip he went around the back of 
the car like he was going to pull off ,so we made a break to catch 
him, but we got tangled up in a fence. Jesse pulled off first, be-
fore we got to the car. We hollered at him and told him to stop. 
Mr. Adams shot three times in the air. Jesse pulled off without 
turning on any lights, went into Ridge and out Ridge, and never 
turned on any lights. We hailed a car coming out Ridge and asked 
the driver if he would help us overtake that car. We got in the 
car, went out Ridge and down Dice and. over to 70 Street. We 
knew where Jesse lived and thought we would catch him before he 
got home. Jesse turned off King Street and went to Garrett and 
Ridge, and stopped. We pulled in behind him. He had a lot of 
stuff in the car. We did not know who it belonged to and we 
arrested him. He refused to let us bring his car to head-
page 14 r quarters, so we put Jesse in the car with the gentleman 
who was hauling us. We took the Police car and went 
over to the camp cars and got three gentlemen to go over and see 
how much they could identify. The tie plates were all they could 
identify. We brought it all back to headquarters and Jesse did not 
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seem to know what we were talking about. He said he had not 
been on Garrett Street. I asked him how those plates got in his 
car. He said he put them there. 
By Judge Dabney: 
Q. How many were there? 
A. Twenty-one. 
K. Talley, a witness for the Commonwealth, testified as follows: 
DIRECT EXAMINATION 
Bv Mr. Wood: 
· Q. What is your initial and position with the Railroad Company? 
A. K. Talley-Assistant Secretary. 
Q. Could you tell the Judge about the work that was going on at 
the Ridge Street bridge? 
A. The extra force was in and changing some tract, taking out 
old stuff and putting in 1:1ew. That type of plate ( indicating the 
plate on the table) is the old _type which they had taken out, and 
they had been piled on the · side. These two gentlemen said some-
body was up there taking some of the Company's property and 
wanted us to go and identify the stuff~ We went with them and 
they had a lot of tools in the car and those tie plates. 
page 15 ~ Q. Is that a new plate? 
A. No, that is an old plate. I could not say it was a 
C. & 0. plate, but from where they said it came from, I would think 
so. 
Q. What is the value of that plate? 
A. Between fourteen and fifteen cents. 
Q. After you take them up, where do you use them? 
A On a- branch line. 
Q. And plates just exactly like this were taken up at the time 
you were asked to identify them? · 
A. Yes. 
Q. How many would you say you thought were C. & 0. prop-
erty? 
A. We did not count them. I don't know-fifteen or twenty. 
Q. Those plates are not used for anything except what you call 
"tie plates" on the railroad? 
A. That is all the Company uses them for. 
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By Mr. McCue: 
Q. What time was it when you went over there, Mr. Talley, do 
you know? 
A. I don't know exactly-between eight and eight-thirty. 
Judge Dabney : 
Q. In the evening or morning? 
A. At night. 
Q. What time of the year? 
A. February 26th. 
Mr. McCue: 
Q. I understood the officer to say they were over there at 8 :15. 
It must have been some time after that when they got you because 
they took him to the jail before that. Abaut what time do you think 
it was? 
A. I don't think it was later than eight-thirty. 
page 16 ~ J. R. Young, a witness for the Commonwealth testified 
as follows: 
DIRECT EXAMINATION 
By Mr. Wood: 
Q. What is your position with the C. & 0.? 
A. I am a signalman. 
Q. Tell Judge Dabney what your acquaintance with the case is. 
A. We had to change our equipment to make it correspond along 
the double track. It has to do with both track lines. 
Q. Did you take up old plates? 
A. \,Vhen they make a cross-over, or anything else, they do away 
with a certain number of plates and use an excess until they are 
picked up. 
Q. Is this plate ( indicating the plate on table) like the ones that 
were taken up? 
A. Yes, sir. It is a 100-pound R.B. rail. It has been in service 
since about 1926. It is one of the typical plates. 
By the Judge : 
Q. Are they identical? 
"A. Yes, sir. 
§2. Did you miss any? 
20 Supreme Court of Appeals of Virginia 
E. M. Feury and D. B. Mowbray 
A. We did not have any chance to know that. We did not have 
any occasion to. 
Q. Where did you put them? 
A. The extra force handles them. Anybody here knows where 
they were put. They were piled right on the side of the main 
line. 
page 17 ~ By Mr. McCue: 
Q. Are an these plates similar ? 
A. No, sir, they are not. 
By the Judge : 
Q. Were all the plates you saw in the car like that one? 
A. Yes, sir. 
E. M. Feury, a witness for the Commonwealth, testified as fol~ 
lows: 
The time the cop came over after us and took us over there, these 
tools and plates were in this man's car. 
Judge Dabney : 
Q. Were the plates like that one? 
A. Yes, sir. 
Q. How many were there? 
A. Fifteen or twenty. 
Q. Were they the same kind of plates that had been taken up off 
the railroad track? 
A. Yes. 
Q. ·where were they put? 
A. On the side-out of the way of the track. 
page 18 ~- D. B. Mowbray, a witness for the defense, testified as 
follows: 
DIRECT EXAMINATION 
By Mr. McCue: 
Q. What is your line of business? 
A. General contracting work, and coal dealer. 
Q. Were you at Jesse Ma ughs' house on the night of February 
26th? 
I 
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A. Yes. Mrs. Ma ughs wanted me to build a garage, and I went 
over to talk about it. 
Q. Can you tell the Judge when you got there? 
A. I got there around a quarter of seven. In fact, I was about 
three or four miles the other side of Cismont. My intentions were 
to go by to see about a saw mill. 
Q. Do you remember what time it was then? 
A. It was around six o'clock, or ten minutes to six. When I got 
to Mrs. Ma ughs', I went in the house and talked for quite a while, 
and she showed me just what Jesse had already done. I drew a 
sketch of a double garage. I drew a little plan. She had the lights 
on, and when we got through, she said : "I would like for you to 
wait and see Jesse so he can see these." Jesse came in around a 
quarter of eight and we looked over the plans, and then someone 
blew for us to get out of the way. A car drew up behind mine and 
wanted to get through the road. It was pretty close to eight o'clock. 
I got out to the car and went by Jesse's car and I had to put my 
hand on his car to get by. I saw a bunch of tools in his car. 
Q. Did you see anybody else there before you left? 
A. Yes, somebody was in the car behind me. 
page 19 ~ Q. After you came out of the house, did he join any-
body else, of did anybody go in the house? 
A. I did not recognize the man, but I had seen him before. 
Q. Did they go in the house? 
A. I left before I saw them go in the house. 
By Mr. Wood: 
Q. You say it was getting pretty dark? 
A. Yes. I was Jesse's neighbor for several years. He was a 
good neighbor and always ready to do a favor if he could. 
W. vV. Finley, a witness for the defense, testified as follows: 
DIRECT EXAMINATION 
By Mr. McCue: 
Q. Mr. Finley, will you tell the Judge whether you were at Mr. 
Maughs' house on the evening of February 26th? 
A. I certainly was. For two years I have been trying to get 
electric lights in my house, and we had just gotten permission to get 
the equipment. He showed me his tolls that he had in his car. We 
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had to get some additional tools, so we went to Sears & Roebuck 
to get some, but they had closed. Vv e went to Montgomery Ward, 
but they had closed, but a young lady admitted us and took the order 
after six o'clock so we ·could get the material in a hurry. I then 
went to Henry Hill's to get a repair part for my truck. Jesse Ac-
companied me and helped me take the part. Then I recalled that 
Mr. Scribner had ordered some produce and told me to phone if I 
could deliver it on the following day. . I asked Mr. Hill 
page 20 ~ if I could use his phone. I called Scribner's filling station 
and they had closed. I had to call Mr. Scribner's home 
and told him I would deliver this on the next day-Friday. I then 
went on with Jesse to his home. A car was pc;1.rked at the head of 
the high steep hill. Jesse went in to see about getting the car moved. 
He came back and told me that Mr. Mowbray, a contractor, and 
Mrs. Maughs were discussing building a garage, so I waited. Then 
when Mr. Mowbray went off in his car, I talked to Jesse about be-
ing out there the next morning to go to work. I talked with Jesse 
a while and went on. I had a truck at the defense schools at the 
· Merriweather Lewis Shop. I had to take it there to get the part 
installed. The foreman told me I must be there before nine o'clock. 
When I went by the U*Drive-It, it was tweaty-five minutes to 
nine o'clock, and I had to step on it in order to get the installation 
in that night. 
Q. What time did you say it was when you left Jesse's house? 
A. It was bound to have been about eight twenty-five when I left 
Jesse standing there. 
By Mr. Wood: 
Q. You say you left there after Mr. Mowbray? 
A. Just a few minutes after. 
Q. How long did you stay afte.r Mr. Mowbray left? 
A. At least five minutes. 
Q. And then you went where? 
A. Straight up 7,Yi Street, across the railroad into Main and on 
to the Merri weather Lewis School. The foreman told me I must 
be there by nine. He would not do the job after nine. 
Q. How long after that were you consulted about these 
ti~? . 
page 21 ~ A. I went out there and found. he had been arrested 
when I was expecting him out there to instal my electrical 
equipment. 
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Q. What time were you consulted? 
A. I was not consulted:...._I had been working for·two years-
Q. You say you standing by Jesse's car with Mr. Mowbray? 
A. No, sir-not while Mr. Mowbray was there. 
Q. And he showed you something in his car? 
A. I looked at it-all that electrical equipment to do the work at 
my place with. 
Q. \Vas there any stack of these railroad plates on the seal of 
Jesse's car? 
A. No, sir. 
Q. Were there any in the back of the car? 
A. I did not see anything like that. I was looking at electrical 
equipment. 
Q. Did you see it all? 
A. I saw his equipment. 
Q. \Vhere was it? 
A. The rear of the car was foll. It is an open car and there was 
one or two articles in the front. 
Q. At that time it must have been light enough for you to in-
spect it, is that right? 
A. I had my flashlight to see if he could haul it all out there. 
Q. Then can you tell the Court if you are certain that there were 
fifteen or twenty iron plates in that car? 
A. There were not any. 
page 22 ~ Mrs. Grace Marsh, a witness for the defense, testified 
as follows: 
DIRECT EXAMINATION 
By Mr. McCue: 
Q. Mrs. Marsh, did you go up to Jesse's house that night? 
A. Yes, sir. It was February 26th, Thursday. There was an 
old man who wanted to rent the vacant rooms upstairs. I thought 
I had better let Mr. Maughs know it. I had to go to work the 
next morning. I waited until around eight o'clock and I didn't see 
anything of him. I saw the car up on the hill and I said I would 
wait a while. It was then eight o'clock. I said I would wait un-
til twenty minutes past eight. At that time I met Mr. Finley. I 
know his car. When I got on top of the hill, Jesse got in his car. 
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It was twenty minutes past eight when I left home. I told him I 
wanted to tell- him about these people. He said well all right, he was 
coming down that way so I got in the front seat and there was 
nothing in the front seat unless it was an inner tube. He had some 
tools in the back and he said something about this mob. He drop-
ped me off at the house and said he was going to the brick house 
to get some more tools together. 
By Mr. McCue: 
Q. What time did you say it was when he dropped you? 
A. It was about eight-thirty. 
Q. Did you notice where he went? 
A. Yes,· he went back toward the brick house. 
Q. Where is the brick house? 
A. It is on down King Street. 
Q. And that is the last you saw of him? 
A. Yes, sir. 
page 23 ~ Mason Gibson, a witness for the defense, testified as fol-
lows: 
DIRECT EXAMINATION 
By Mr. McCue : 
Q. Mr. Gibson, where do you live? 
A. Next door to Jesse. 
Q. Did you see Jesse with this lady, as she stated, that night or 
any time? 
A. I could not say he was with the lady. I saw the car stop on 
the hill but I do not know who was in it. 
Q. Do you know what time that was? 
A. I couldn't say definitely. Then I was getting ready to go to 
bed and I wind my watch between eight-thirty and nine, and I hac1 
eight-thirty. Jesse had pctssed by a few minutes before. 
Q. Will you tell the Judge where you saw him come for and 
where he went to? 
A. I saw Mr. Finley in a station wagon coming down ahead of 
Jesse, and I saw his car and it stopped. I don't know what it 
stopped for-then it came on down the hill. 
Q. Did you notice whether it came down by this lady's house, or 
in what direction it went? 
A. No, I could not say. 
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By Mr. Wood: 
Q. How do you happen to know that was the night of February 
26th? 
A. This night was February 26th and Jesse asked me the follow-
ing Saturday-
Q. And you remember that you loo_ked at your watch at that 
particular time? 
page 24 ~ A. I know I wind my watch between eight-thirty and 
nine. 
Q. Do you know what time you looked at your watch yesterday? 
A. No, sir. 
Mrs. N. S. Maughs, a witness for the defense, testified as fol-
lows: 
DIRECT EXAMINATION 
By Mr. McCue: 
Q. What bail was required of Jesse on this charge? 
A. Fifteen Hundred Dollars. 
Q. Did he give you any reason for requiring so much bail? 
A. When I went in there, Mr. Jim Adams was in that side room 
and also Judge Grove. I asked Mr. Adams what the trouble was 
and he said he did not know : that he had just come in. 
Q. All I want to know is why was bail fixed at $1500.00? 
A. Then I asked Mr. Grove if he knew, and he said he did not; 
that he had been called there about the bond. Mr. Wood and Judge 
Brooks would let him out on a fifteen hundred dollar bond. Police-
man Durham came in and I asked him what it was, and I would 
like Mr. Adams to verify my statement). He pointed to these 
tools lying on the floor and said that two cops had watch Jesse 
Carry all those things off the C. & 0. property. I was surprised-
I thought I recognized the tools and I said 'Not all those tools,' 
and he said yes, that they had sat on bank and watched him carry 
all those tools off the C. & 0. property. I think he repeated it 
about three times and then I touched one of these things with my 
foot. It looked to me like those things had a mark like V's, and 
I said that was not with it. He said yes, the tools and all. The 
cops said they saw him carry all these things off the C. & 0. 
property. 
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page 25 ~ Q. Will you tell the Judge in your way if you know 
what time Mr. Ma ughs was at your house? 
A. Jesse had brought his car up on the hill that day to fix a bad 
casing and during the afternoon he called to me and asked me 
what time it was. I told him 5 :20 and he and Mr. Finley got in 
Mr. Finley's car and went down town. They came back around, I· 
should say, eight o'clock. They had been together all this time. 
During this time, while Jesse was gone, Mr. Mowbray came in. He 
says he came around 6 :45. At any rate, we talked a bit and I told 
him what I wanted, and he started to draw some plans. I turned 
on the light-it must have been after seven. He stayed there at 
least an hour and a half and then about eight, as I said, when 
Jesse and Mr. Finley returned, Jesse came in to find out who it was 
and asked that the car be moved. They stayed there ten or fifteen 
minutes. Jesse kept Mr. Finley waiting while he talked to Mr. 
Mowbray. Mr. Mowbray had said something two or three times 
about being late for his supper, and about the time he got ready to 
start, he and the party who was with him went on and Jesse follow-
ed and said something about being sorry that he did not finish 
fixing the tire. I told him to call it a day and looked at the clock 
and told him it was between 8 : 15 and 8 :20. Well, he and I both 
went with Mr. Mowbray to the car and we talked a few minutes 
and I came on back. I saw Jesse go up toward Mr. Finley's car 
to speak with him. I heard Mr. Finley's car go down the hill and 
then I heard Jesse back his car out of the driveway, where it had 
been from noon until that time, which was eight twenty or eight 
twenty-five. I went to the door and sat on the porch, and that was 
when he stopped and picked up Mrs. Marsh. I saw him 
page 26 ~ go down and turn into Locust Street and go into the 
driveway where he keeps his car. Then he backed out 
and I saw him go down King Street. That was the last I heard of 
him until Mr. Stockton came and told me that Jesse had phoned 
from the Police Station to let me know where he was at)d to ask 
Mr. Stockton to look after the car. It was between 8 :15 and 8 :20 
when Mr. Mowbray started out. You might think it was strange 
that I went out on the porch. I have been in the habit of doing 
that when Jesse goes to put up his car at night, especially since 
Randolph Clark came there· about a year ago and shot at Jesse. 
Q. When did you next see Jesse, after he let Mrs. Marsh out? 
A. In the station house when I went down and gave the One 
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Thousand Five Hundred Dollar bond, and Mr. Durham told me 
Jesse had been seen taking these tools. He also told me that Jesse 
went down Ridge Street at fifty miles per hour, and that the cops 
hollered and shot at him five or six times. 
By Mr. Wood: 
Q. You say you saw Jesse pick up Mrs. Marsh? 
A. I saw him stop on the hill but I could not see who he picked 
up. 
Q. You do not even know that he picked up Mrs. Marsh? 
A. I knew he picked up somebody and I saw her get out at her 
home, by the light of the car. 
Q. How far was that? 
A. One block. 
page 27 ~ Jesse Ma ughs, the defendant, testified as follows: 
DIRECT EXAMINATION 
By Mr. McCue: 
Q. Tell where you were and what you did on February 26th. 
A. On Thursday, the day I had trouble with the officers, I had 
brought my car from the garage on Locust Street up to my moth-
er's residence to work on a casing. I had not used my car previous-
ly on account of a very large blowout patch on the right front tire. 
Q. Did you ever change that casing that evening? 
A. No sir. Mr. Finley came in around 5 :20 to see me about 
some R.E.A. work and from 5 :20 up until 8 :25 I was in Mr. Fin-
ley's presence and in his car, and not in mine. I was getting my 
tools together to do this wiring for Mr. Finley and had used the 
car only in the neighborhood on account of the tire. I was afraid 
to even go down the street because of the inner tube. The tools 
I had are very well-known. I have been an electrical contractor 
for over twenty-five years and I am the oldest one in this vicinity. 
Q. What time did Finley leave your house? 
A. Mr. Finley left there a short time after Mr. Dennis Mowbray 
had left. Mr. Mowbray had left about 8 :16 or 8 :17~ I would say. 
Q. What time 
A. I told Mr. Finley to see if he thought I had the tools neces-
sary-to see if he thought I had over-looked any, and .he examined 
the tools to see if he could think of any I might need to take along. 
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He left there about 8 :25 and I decided I would put my 
page 28r car down in the garage on Locust Street, where Mrs. 
Marsh lives. I backed the car out of the drivewat at my 
mother's residence and started down the hill. I picked Mrs. Marsh 
up right near where I backed out, and Mrs. Marsh told me about 
someone wanting to rent some vacant rooms. I told Mrs. Marsh to 
hop in the car and I would drive her down to the house. I took Mrs. 
Marsh down on Locust Street and let her out and then I turned around 
and went back up 7~ Street, turned on King Street and went over 
to my mother's brick house to get a saw and a level._ 
Q. Where was that house? 
A. On King Street. I did that because I was afraid I would for-
get them by morning. I had entered the house and brought a saw 
and level out and placed them in back of my car with the other tools. 
Then a car came up and parked behind my car to block it so I could 
not get in the street. 
Q. Who was in that car? 
A. Mr. Tobe Adams and Mr. Tip Payne got out of the car, and 
Mr. A.dams came up and threw a flashlight over the tools in my car 
and informed me that those tools were the property of the C. & 0. 
Railroad. I told Mr. Adams that those tools were my personal prop-
erty and that my name had been stamped on some of those tools for 
over twenty years. Mr. Adams claimed that he and Mr. Payne sat 
up on the side of the railroad and watched me take that tool bag, vice 
and conduit threader out of the tool car on the railroad at Garrett 
Street. 
Q. Were these plates in your car at that time? 
A. No, sir. I forgot to mention that when I came by King Street, 
l think it was Mr. Adams parked in front of Mrs. Elnora Clark's 
house. This Mrs. Clark is the mother of Randolph Clark. 
page 29r Mr. Adams and Mr. Clark are very good friends. Ran-
dolph Clark is the one we had trouble with for stealing earn 
from my mother's farm. 
By the Judge: 
Q. You say when the police accused you of stealing the tools, these 
plates were not in the car ? 
A. These plates were never in my car. 
Mr. McCue: 
Q. You mean up to that time? 
A. Up to the time I left the car. 
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By the Judge : 
Q. At the time the police were there? 
A. No the plates were not there because they searched the car with 
a flashlight. Mr. Adams had threatened to get me sooner or later sev-
eral years ago. He has been after me for some time, and it became 
so unpleasant in the neighborhood, he moved. He moved over there 
ten or fifteen years ago. I asked Mr. Adams to let me go and get 
my mother and she could identify everything in that car. He said: 
"No, I do not intend to do that." I said : "If you are not up any-
thing crooked, you have no reason for not getting some disinterested 
person to identify everything you have taken out of my car." He 
said: "Why didn't you stop when I shot at you on Ridge Street?" I 
said I had not been on Ridge Street. He asked me to give him the 
keys to my car and I said he had no right to move my car and there-
fore he was not going to move it. He said : "Well we do as we please 
in this town and we will bring a wrecker over if you lock it." I said: 
"That is exactly what you would have to do---either break the steer-
ing post or drag it down." 
Q. What did you do? 
A. I locked the car. I thought they would want to drive my car 
off and put some bullet holes in it. 
page 30 ~ By the Judge : 
Q. You were there when the railroad men came over 
there to see about the plates? 
A. No, sir. Mr. Adams and Mr. Payne testify they took my tools 
at the same time they took mr. 
Mr. McCue: 
Q. Did they take your tools? 
A. No, they took me but did not take the tools. They took noth-
ing except me. 
Q. Make it as brief as possible. You have heard these officers say 
they were over by the railroad and saw you steal these plates. 
A. That stuff is of no value whatever to me-it is worth about one· 
half a cent a pound. 
Q. They say you came around to Ridge Street and went along with-
out any lights. 
A. I have been operating a car for over twenty-five years. I have 
driven in the United States and in Canada, and this is the first time 
I have been accused of violating a traffic law. 
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Q. Then your theory is that if the iron was put in your car, it was 
put in by somebody else? 
A. If it was put in, it was put in by somebody else. As Far as 
any speeding charges are concerned, they said I was going fifty miles 
per hour until they found I had a blow-out patch in the right front 
tire and couldn't go inuch faster than a walk. Mrs. Marsh, Mr. Fin-
ley and my mother know that the patch was so bad, I could not drive 
the car fast. I have the casing out here in the car now. It blew out 
but the casing is still there. After I got out of the Police Station I 
got some reliable witnesses and showed them that casing so they 
would know I could not go .fifty miles per hour. 
page 31 ~ Q. Did you offer to drive the car down? 
A. I said : "If you will get in I will drive over and get 
my mother. If you are honest, you will have no objection to my get-
ting my mother and other people to identify the tools." 
Q. Did you ask them to let someone stay with the car? 
A. I asked them if they would let me get Mr. Stockton, a neighbor, 
to stay with the car. 
Q. Did they ever look at it before they took it? 
A. Yes, I was going to call Mr. Stockton to watch the car to see 
what Tobe Adams and Tip Payne put in or took out. They refused 
to let me call him and took me to the Police Station where I was held 
incommunicado. At the Police Station one of the officers said "Don't 
let him use that phone until we get things fixed." Then Mr. Durham 
came in and refused to let me use the phone, and dared me to use it 
until he told me I could. I told him I thought I ought to have a right 
to call my lawyer anyway, and he said not to call anybody until he 
told me I could. 
By Mr. Wood:. 
Q. It is a fact that you have been a practical electrician for many 
years, isn't it? 
A. I would say for over twenty-five years. 
Q. And you were doing some work for Mr. Finley? 
A. Yes. 
Q. Will you tell the Court why it was necessary for you to get Mr. 
Finley to take the flashlight and go over tqe tools so thoroughly? 
A. Mr. Finley had been after me to be certain I got my tools. I 
am absent-minded and I have different tools to do different types of 
work with. I asked Mr. Finley to look and see if there was anything 
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in the driveway and I was in Mr. Finley's sight all the time from 5 :20 
to 8:25 P. M. 
page 32 ~ Mr. McCue: 
Q. Is there a light there on that hill? 
A. No sir, but the car was right there by my mother's place. I was 
in Mr. Finley's car and in his presence from 5 :20 to 8 :25 that night. 
I always ask my helper to keep track of the tools and to assist me in 
any way whatsoever. That is a part of his job. 
Mr. Wood: ( to Mr. Adams) 
Q. You heard Mr. Maughs' testimony? 
A. Yes . 
. Q. When did you say you saw those plates? 
A. The way he was sitting in the car-the plates were on the right-
hand side of the floor board and he was sitting across the seat with 
his feet hanging out and he kept arguing about going up to get his 
mother. The plates were in the car and we offered to drive the car 
back so everything would be right there. I had no reason to believe 
I did not know what he was putting in-I could not see. 
By the Judge: 
Q. You thought the tools might have been stolen? 
A. Yes. 
Q. And you le£ t the tools in the car when you took him to the 
Police Station, and everything was just like it was when you got back? 
A. Yes. . 
Q. What was the name of the mari you took over there? 
A. Mr. Payne. As soon as we brought Jesse to Headquarters we 
got the Police Car and went right straight to the camp car. 
Q. What time do you think it was when you arrested Jesse? 
page 33 ~ A. It was around 8 :20 because we brought him right 
straight to headquarters. 
Q. What time was it when you got to Police headquarters? 
A. About 8 :30. 
Q. Who wrote these sheets? 
A. Mr.· Durham. 
Q. Who else was at the Police Court? 
A. I can't recall. There were a couple _of State police and Dr. 
Sims, the dentist. 
· Q. When you went back to his car, whom did you take? 
A. These three gentlemen. They helped us put all the things in 
the back of the Police car. 
Mr. Wood (to Mr. Talley, recalled) 
Q. Where did you first see these plates ? 
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A. In the front seat of the car. 
Q. Where was the car? 
A. In the west end of town. 
Q. What did you do with them? 
A. Put them in the Police car. 
By the Judge : 
Q. What time? 
A. I would say it was between 8 :00 and 8 :30. 
Mr. Wood: (to Mr. Feury, recalled) 
Q. What time do you say it was? 
A. I could not say because I pay no attention to the time. I ex-
pect it was around 8 :30, just guessing. 
Mr. Wood ( to Mr. Young, recalled) 
Q. What time would you say it was? 
A. It was well after eight o'clock, because we were waiting for the 
8 : 15 news announcement. 
-page 34 ~ Q. Did you help them unload them? 
A. Yes, sir. 
By the Judge (to Mr. Adams, recalled) 
Q. Did you go right straight back to the car then, after taking Jesse 
to the Police Station? 
A. Yes. 
By Mr. Wood (to Mr. Payne, recalled) 
Q. Where did you first see these plates? 
A. They were in Jesse's car. Jesse was sitting in the seat with his 
feet hanging on the outside over the plates. He did not get out of 
the car. 
The Judge: 
Q. Did you ask him about the plates? 
A. He said it was all his stuff. 
Q. You thought the tools might have been stolen? 
A. Hes. We saw him on the railroad hammering tools of some 
kind. 
By the Judge : I cannot consider the records until the man who 
wrote them says they are correct. 
Mrs. Maughs, recalled : 
T. H. Adams and Mr. Payne told me at the Police Station that those 
tie plates were in the seat of the car and that Jesse leaned over the 
side of the car to keep them from seeing them. 
Q. These two officers were there? 
A. Yes, they told me that they were in the seat and that Jesse 
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leaned over the car from the outside of the car. Jesse had told me 
that he was going by the King Street house to get some other tools. 
Q. Mr. Payne, did you tell her that the plates were on the seat and 
Mr. Maughs was on the outside leaning over? 
A 
page 35 ~ The Judge : Any further testimony? 
Mr. McCue: None. 
Connie Durham, a witness for the Commonwealth, testified as fol-
lows: 
By the Judge: 
Q. Do you remember the occasion when Mr. Maughs was arrested 
on a charge of stealing railroad property? 
A. Yes. 
Q. Were you in charge of the office? 
A. Yes. 
Q. Is it your custom to make a note of the time at which a person 
is brought in? 
A. Yes. 
Q. Did you. make that notation on this occasion? 
A. Yes.· 
Q. Have you any recollection of the occurrence? 
A. I do not have any recollection except from the records. 
Q. Do you make the records accord 1 ng to an accurate clock? 
A. Yes. 
Q. When do your records show he was brought? 
A. At 8 :30 011 February 26th, 1942. 
Q. Do you recall any statement he made at that time? 
A. Well, he wanted to call some Mr. Stockton, and he wanted to 
call Mr. McCue, and I told him he could not call at that time. 
Q. Why? 
A. The officers turned him over to me and told me to take charge 
of him until they got back. He asked when he could call. 
Q. How long were they gone? 
A 
page 36 ~ Q. Did they bring the plates back with them? 
A. Yes, they came back with a whole _bunch of tools. 
Q. About how many of those plates? 
A. I did not count them-I would say between twenty and twenty~ 
five. 
Q. Are they at the Police Court : 
A. Yes. 
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By Mr. McCue: 
I understood a man to testify there were twenty or twenty-one. 
By the Judge: 
Q. Were some new? 
A. Yes, I think they were. 
page 37 ~ The following General Ordinances of the City of Char~ 
lottesville were introduced : 
SEC. 294, PETIT LARCENY. 
If any person shall steal from the person of another, money or 
other thing of the value of less than $5.00, or if any person commit 
simple larceny, not from the person of another, of goods and chattels 
of less value than $50.00, he shall be deemed guilty of petit larceny 
and fined not less than $5.00 nor more than $100.00 or confined in 
jail not more than six months, or both. 
SEC. 489 (2). RECKLESS DRIVING-PENALTY. 
Any person who drives a vehicle upon a highway recklessly, or at 
a speed or in a manner so as to endanger or be likely to endanger life, 
limb or. property of any person shall be guilty of reckless driving. 
Every person convicted of reckless driving, under this subsection, shall 
be punished for a first violation by a fine of not less than ten dollars 
nor more than one hundred dollars, or by confinement in jail not to 
exceed thirty days, or both; for conviction for subsequent violations, 
within twelve months from the date of a prior conviction for reck-
less driving, a fine of not less than fifty dollars, nor more than five 
hundred dollars, or he may be further punished by imprisonment in 
jail for a period of not less than t'lmt days nor more than six months, 
or ·by both such fine and imprisonment. · 
In addition to the foregoing punishment, any justice of court may 
suspend any license issued to such convicted person under an act of 
the General Assembly approved March twenty-nine, nineteen 
page 38 ~ hundred and thirty-two, and amendments thereof, known, 
designated and cited as the Virginia operators' and chauf-
feurs' license act, for a period of not less than ten days nor more than 
six months, and such justice or·.court shall require such convicted per-
son to surrender his license so suspended. 
It shall be the duty of such justice, court, or the clerk of such jus-
tice of court, to transmit such license to the Director of the Division 
Jesse L. Maughs v. City of Charlottesville 35 
of Motor Vehicles, along with the report of such conviction required 
to be sent to the division. 
If any person shall drive any vehicle upon any highway while his 
license is so suspended, he shall be punished as provided in section 
thirty of the said Virginia operators' and chauffeurs' license act. 
page 39 r I, A. D. Dabney, Judge of the Corporation Court of the 
City of Charlottesville, Virginia, do hereby certify that the 
foregoing constitutes the evidence adduced, the ordinances introduced, 
and the other incidents of the trial before me, without jury-jury hav-
ing been waived by both parties-in the Corporation Court of the City 
of Charlottesville, on·the 24th day of March 1942, of the two cases of 
the City of Charlottesville against Jesse L. Maughs, one of which in-
volved a charge of larceny, and the other a charge of reckless driving, 
and both of which cases were, by consent of the parties, tried together; 
and I do further certify that to the findings of the court and to its 
action in both cases in entering final judgment against the defendant, 
the said defendant, by Counsel, excepted and assigned in each case, 
the following grounds, viz.: that, the findings and judgment is con-
trary to the law and the evidence, that the same is without evidence 
in support thereof, and that the punishment imposed is excessive and 
out of all proportion to the offense; further, I here certify that the 
said evidence, ordinances, and incidents of trial, together with this 
certificate, were presented to me for verification and certification on 
the 5th day of May, 1942, in the Clerk's Office of said Corporation 
Court, and that said 5th day of May, 1942, was within sixty (60) 
days of the final judgments rendered in said cases, and that before 
certifying the said evidence, ordinances, and incidents of trial, I have 
ascertained that Honorable L. W .. Wood, Commonwealth's Attorney 
for the City of Charlottesville, had reasonable notice, in writing, of 
the time and place when the aforesaid evidence, ordinances, incidents, 
and certificate would be presented to me for my signature, and that 
the said Commonwealth's Attorney was present at the time o·f my 
authentication hereof. 
Given under my hand this 5th day of May, 1942. 
A. D. DABNEY 
Judge of the Corporation Court 
of the City of Charlottesville. 
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ORDER 
March 24th, 1942 
Appeal No. !-Larceny 
On this the 24th day of March, 1942, came the City of Char-
lottesville, by the Attorney for the Commonwealth for said city, and 
the accused, Jesse L. Maughs, appeared in court in obedience to his 
recognizance and, being arraigned under the warrant herein, per-
sonally tendered his plea of not guilty to the charge of larceny 
therein contained, from a judgment of conviction of which offense 
before the Civil and police Justice of said city an appeal has been 
taken to this court. 
Thereupon, with the consent of the said Attorney for the Com-
monwealth and by leave of Court herein entered of record, the said 
Jesse L. Ma ughs waived trial of this case against him by a jury 
and elected and requested that the same be wholly submitted to the 
Court for hearing and determination without the intervention of a 
jury. And the Court, having fully heard the evidence and having 
maturely considered of its judgment, finds the said Jesse L. Maughs 
guilty of larceny, as charged in the warrant herein, and fixes his 
punishment at a fine of $100.00 and a term in jail of six (6) 
months. 
It is therefore adjudged and ordered that the City of Charlottes-
ville recover and have judgment against the said Jesse L. Maughs 
for the stun of One Hundred Dollars, ($100.00), the amount of 
the fine by the Court in its judgment assessed, together with her 
costs by her about his prosecution herein expended, and that the 
said Je·sse L. Maughs be confined. in jail for a term of six (6) 
months, the period of confinei:nent by the Court in its judgment as-
certained. And the Court, deeming this to be a proper case and for 
good cause shown, doth further adjudge and order that the said 
· defendant, Jesse L. Maughs, execute a peace bond in the 
page 41 ~ penal sum of $1,000.00, with security approved by the 
Clerk of this court, conditioned and payable according to 
law. 
And the said defendant having indicated his intention of applying 
to the Supreme Court of Appeals of Virginia for a writ of error 
and supersedeas to the judgment herein pronounced, it is ordered 
that execution of the aforesaid judgment be and the same hereby 
is suspended for a period of sixty days from this date, said suspen-
sion to be operative only upon the execution by said defendant of 
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a suspending bond in the penalty of $1,000.00, with security ap-
proved by the Clerk of this court, conditioned and payable accord-
ing to law. 
And the said Jesse L. Ma ughs was permitted to depart, having 
executed said bond with Mrs. N. S. Maughs as his approved surety, 
this case being ordered continued until further order. 
***** 
ORDER 
March 24th, 1942 
Appeal No. 2-Reckless Driving 
On this the 24th day of March, 1942, came the City of Char-
lottesville, by the Attorney for the Commonwealth for said city, 
and the accused, Jesse L. Maughs, again appeared in court in fur-
ther obedience to his recognizance and, being arraigned under the 
warrant herein, personally tendered his plea of not guilty to the 
charge of reckless driving therein contained, from a judgment of 
conviction of which offense before the Civil and Police Justice of 
said city an appeal has been taken to this court. 
Thereupon, with the consent of the said Attorney for the Com-
monwealth and by leave of Court now entered of record, the said 
defendant waived trial of this case against him by a jury 
page 42 ~ and elected and requested that the same be wholly sub-
mitted to the Court for hearing and determination without 
the intervention of a jury. And the Court, having fully heard the 
evidence and having maturely considered of its judgment, finds the 
said° Jesse L. Maughs guilty of reckless driving, as charged in the 
warrant herein, and fixes his punishment at a fine of $100.00 and 
costs. 
It is therefore adjudged and 01:dered that the City of Charlottes-
ville recover and have judgment against the said Jesse L. Maughs 
for the sum of One Hundred Dollars, ($100.00), the amount of 
the fine by the Court in its judgment assessed, together with her 
costs by her about his prosecution herein expended. 
And the said defendant having indicated his intention of applying 
to the Supreme Court of Appeals of Virginia for a writ of error 
and supersedeas to the judgment herein pronounced, it is ordered 
that execution upon this judgment be suspended for a period of 
sixty days from this date; said suspension, however, to become op-
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erative only upon the execution of a bond in the penal sum of 
$1,000.00, with approved surety, conditioned and payable according 
· to law. 
And it appearing that this defendant has this day executed a sus-
pending bond in the penalty of $1,000.00, with approved surety, 
upon his appeal from the judgment of this Court this day pro-
nounced upon him upon his conviction of a charge of larceny, it is 
ordered, with the consent of the said- Attorney for the Common-
wealth and said defendant, that said bond shall likewise be operative 
as a suspending bond for the appeal of this defendant from the 
judgment in this case herein pronounced. 
And the said Jesse L. Mattghs was permitted to depart until 
further order, this case being ordered continued until t4e next term 
of this court. 
****** 
page 43 ~ VIRGINIA:- In the Clerk's Office of the Corporation 
Court of the City of Charlottesville, June 18th, 1942. 
I, C. E. Moran, Clerk of the Corporation Court of the City of 
Charlottesville, Virginia, hereby certify that the foregoing is a true, 
accurate and complete transcript of the record in the prosecution for 
a misdemeanor. pending in said court under the style of 
CITY OF CHARLOTTESVILLE, 
a municipal corporation .......... .- ............•...... Plaintiff 
v. 
JESSEL. MAUGHS ............................ . Defendant 
as appears of record and on file in my said office and which I, as 
Clerk of said court, have been requested in writing to copy on behalf 
of said defendant for the purpose of its presentation, along with a 
petition for a writ of error and supersedeas to the judgments there-
in pronotmced, to the Supreme Court of Appeals of Virginia. 
And I further certify that it affirmatively appears from the papers 
filed in said prosecutions that the Attorney for the Commonwealth 
for said City of Charlottesville had clue and written notice of the 
intention of said defendant to apply for the foregoing transcript 
and, further, that such Attorney likewise had due and written no-
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tice, within the time required by law, of the time and place when 
and at which the foregoing certificates of exception were presented 
to the Judge of said court for his attestation and signature. 
Given under my hand .this 18th day of June, 1942. 
C. E. MORAN, Clerk. 
A Copy-Teste : 
M. B. WATTS, Clerk. 
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